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Cherokee, Choctaw, and Chickasaw Nations Claims Settlement Act

As ordered reported by the House Committee on Resources on June 26, 2002

SUMMARY

H.R. 3534 would ratify a settlement of the Cherokee, Choctaw, and Chickasaw Nations
claimsto certainlandsalong the Arkansas River. Under the bill, the tribeswould extinguish
their claimsupon payment by the federal government of $49 million to compensate them for
the mismanagement of tribal resources along the Arkansas River. CBO estimates that
implementing the bill would cost $49 millionin fiscal year 2003, assuming appropriation of
the authorized amount. H.R. 3534 would not affect direct spending or receipts; therefore,
pay-as-you-go procedures would not apply.

H.R. 3534 contains an intergovernmental mandate as defined in the Unfunded Mandates
Reform Act (UMRA), but this mandate would impose no net costs on state, local, or tribal
governments. The mandate would fall on the Cherokee, Choctaw, and Chickasaw Indian
Tribes.

H.R. 3534 contains a private-sector mandate, as defined in UMRA, on the attorneys
representing the Cherokee, Choctaw, and Chickasaw Nations in the settlement matter
described inthebill. CBO estimatesthat the direct cost of the mandate would bewell bel ow
the annual threshold established by UMRA ($115 million in 2002, adjusted annually for
inflation).

ESTIMATED COST TO THE FEDERAL GOVERNMENT

The estimated budgetary impact of H.R. 3534 isshowninthefollowing table. Thisestimate
assumesthat the bill will be enacted near the end of fiscal year 2002 and amounts authorized
will be appropriated in fiscal year 2003. The costs of this legidation fall within budget
function 450 (community and regional development).




By Fiscal Year, in Millions of Dollars
2003 2004 2005 2006 2007

CHANGESIN SPENDING SUBJECT TO APPROPRIATION

Authorization Level? 49
Estimated Outlays 49

0 0 0

0
0 0 0 0

a. Thisamount could bepartly or fully offset by areduction in future payments from the Judgment Fund if the tribes prevail in apending case against
the government, however, CBO cannot estimate the likelihood or magnitude of such an offset.

BASISOF ESTIMATE

H.R. 3534 would authorize the Department of the Interior (DOI) to make payments to the
tribes’ attorneys and to three new tribal trust funds to compensate the Cherokee, Choctaw,
and Chickasaw Nations' for the mismanagement of tribal resources along the Arkansas
River. Thebill would authorize the appropriation of $49 million for such payments. Of this
total, $41 million would be used to settlethetribes’ claims, and $8 million would be arental
payment for the use of tribal land where two federal hydropower facilities are located.

The trust funds would become the tribes’ property after each tribe files for dismissal of all
relevant claimsfiled in the United States Court of Federal Claims. Therefore, assuming that
the $49 million authorized by the bill is appropriated in 2003 and that the tribes file for
dismissal in 2003, outlays of that amount would be recorded in that year.

The amounts deposited into the trust funds could be used by the tribes to pay for the
acquisition of additional land or for certain other purposes. The bill would authorize DOI
to take land acquired by the tribes into trust. CBO estimates that any administrative costs
to the federal government resulting from taking those lands into trust would not be
significant.

PAY-ASYOU-GO CONSIDERATIONS: None.

ESTIMATED IMPACT ON STATE, LOCAL, AND TRIBAL GOVERNMENTS

H.R. 3534 contains an intergovernmental mandate as defined in UMRA because it would
extinguish outstanding legal claims of the Cherokee, Choctaw, and Chickasaw Nations. The



bill provides, however, that these claims would be extinguished only after funds are
appropriated to compensate the tribes, so they would incur no net costs as a result of this
mandate.

ESTIMATED IMPACT ON THE PRIVATE SECTOR

H.R. 3534 contains a private-sector mandate as defined by UMRA. Thebill would limit the
fees payable to the attorneys under contract with the Cherokee, Choctaw, and Chickasaw
Nations. Section 7 would limit attorneys fees to 10 percent of the funds allocated by the
government to each of the Indian Nations. Such a limitation on attorney fees would be a
private-sector mandate as defined by UMRA. Thetotal amount of the settlement islessthan
$50 million. Thus, the direct cost of the mandate, measured as aloss in net income for the
attorneys, would be well below the annual threshold established by UMRA ($115 million
in 2002, adjusted annually for inflation). According to government sources, however,
attorney feeswould likely not exceed 10 percent of the settlement. Thus, the mandate may
have no cost to the private sector.
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